
 

 

AMENDED SETTLEMENT AGREEMENT AND RELEASE 
 

This Amended Settlement Agreement and Release (“Agreement,” “Settlement,” or 
“Settlement Agreement”) is entered into by and between Plaintiff Tekita Bryant, on behalf of 
herself and the Settlement Class (“Plaintiff” or “Bryant”), and Defendants Loews Corporation; 
Loews COH Operating Company, LLC; Loews Chicago Hotel, Inc.; and Loews Chicago 
Operating Company, LLC (collectively, “Loews” or “Defendants”) in the case of Bryant v. Loews 
Chicago Hotel, Inc., et. al., Case No. 19-cv-3195 (N.D. Ill.), currently pending in the United States 
District Court for the Northern District of Illinois (the “Action”). Plaintiff and Defendants are each 
referred to as a “Party” and are collectively referred to herein as the “Parties.” 

 
I. FACTUAL BACKGROUND AND RECITALS 

 

1. On July 26, 2018, Plaintiff filed a Class Action Complaint (“Complaint”) against 
Defendants and ADP, LLC1 in the Circuit Court of Cook County alleging violations of the Illinois 
Biometric Information Privacy Act (“BIPA”), 740 ILCS 14/1, et seq. Plaintiff moved for leave to 
amend her Complaint to add Loews COH Operating Company, LLC as a defendant on April 5, 
2019. Plaintiff’s motion was granted on April 12, 2019, and Plaintiff filed the operative First 
Amended Class Action Complaint in the Circuit Court of Cook County on April 12, 2019. On May 
10, 2019, Defendant Loews COH Operating Company, LLC, filed a Notice of Removal in the 
United States District Court for the Northern District of Illinois. Defendants moved to dismiss 
Plaintiff’s First Amended Complaint on May 24, 2019, and the motion was fully briefed on 
November 8, 2019. 

 
2. In an effort to reach a resolution of this matter, Counsel for the Parties jointly moved 

to stay the Action pending mediation on December 5, 2019. On February 24, 2020, the Parties 
participated in a full-day mediation with Hon. Morton Denlow (Ret.). Though the Action did not 
settle at mediation, Counsel for the Parties continued to engage in settlement negotiations with the 
help of Judge Denlow through the spring of 2020, ultimately reaching an agreement in principle 
on May 29, 2020. 

 
3. Following arms-length negotiations, the Parties have negotiated a settlement in 

which the Parties agree to resolve all claims which relate to or arise out of Loews Chicago Hotel 
and Loews Chicago O’Hare Hotel in Illinois, and which relate in any way to information that is or 
could be protected under the Illinois Biometric Information Privacy Act, 740 ILCS 14/1 et seq., or 
any other similar state, local, or federal law, regulation, ordinance, or common law. Defendants 
represent there are approximately 1,244 members of the Settlement Class, 804 of which are non- 
union members, and 422 of which are union members, which Defendants understand and agree is 
a material term of the settlement. 

 
4. The Parties have agreed to settle the Action on the terms and conditions set forth 

herein in recognition that the outcome of the Action is uncertain and that achieving a final result 
through litigation would require substantial additional risk, discovery, time, and expense. 

 
 

1 Plaintiff moved to voluntarily dismiss ADP, LLC on January 8, 2020. The Court granted Plaintiff’s motion 
on January 16, 2020. 
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5. Defendants denied and continue to deny all allegations of wrongdoing or liability 
in the Action. Despite the Defendants’ beliefs that they are not liable for and have meritorious 
defenses to the claims alleged in the Action, Defendants desire to settle the Action and thus avoid 
the expense, risk, exposure, inconvenience, and distraction of continued litigation of any action or 
proceeding relating to the matters being fully settled and finally resolved in this Settlement 
Agreement. Neither this Settlement Agreement, nor any settlement negotiation or discussion 
thereof, is or may be deemed to be or may be used as an admission of or evidence of any 
wrongdoing or liability. 

 
6. Following arms-length negotiations, the Parties now seek to enter into this 

Settlement Agreement. Plaintiff and Class Counsel have conducted an investigation into the facts 
and the law regarding the Action and have concluded that a settlement according to the terms set 
forth below is fair, reasonable, and adequate, and beneficial to and in the best interests of Plaintiff 
and the Settlement Class, recognizing (a) the existence of complex and contested issues of law and 
fact; (b) the risks inherent in litigation; (c) the likelihood that future proceedings will be unduly 
protracted and expensive if the proceeding is not settled by voluntary agreement; (d) the magnitude 
of the benefits derived from the contemplated Settlement in light of both the maximum potential 
and likely range of recovery to be obtained through further litigation and the expense thereof, as 
well as the potential of no recovery whatsoever; and (e) the Plaintiff’s and Class Counsel’s 
determination that the Settlement is fair, reasonable, adequate, and will substantially benefit the 
Settlement Class Members. 

 
7. Considering the risks and uncertainties of continued litigation and all factors 

bearing on the merits of settlement, Plaintiff and Class Counsel are satisfied that the terms and 
conditions of this Settlement Agreement are fair, reasonable, adequate, and in their best respective 
interests. 

 
8. In consideration of the covenants, agreements, and releases set forth herein, and for 

other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, it is agreed by and among the undersigned that the Action be settled and 
compromised, and that the Releasors release the Released Parties of the Released Claims, without 
costs as to Defendants, the Released Parties, Plaintiff, Class Counsel, or the Settlement Class, 
except as explicitly provided for in this Agreement, subject to the approval of the Court, on the 
following terms and conditions. 

 
II. DEFINITIONS 

 

The following terms, as used in this Agreement, have the following meanings: 
 

9. “Action” shall mean the class action lawsuit pending in the United States District 
Court for the Northern District of Illinois captioned Bryant v. Loews Chicago Hotel, Inc., et. al., 
Case No. 19-cv-3195 (N.D. Ill.). 

 
10. “Administrative Expenses” shall mean expenses associated with the Settlement 

Administrator, including but not limited to costs in providing Notice, communicating with the 
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Settlement Class Members, disbursing payments to the proposed Settlement Class Members, and 
tax reporting. In no event will Administrative Expenses exceed $30,000.00. 

 
11. “Biometric System(s)” shall mean any allegedly biometric devices, software, or 

equipment capable of capturing information that is or could be protected under the Illinois 
Biometric Information Privacy Act, 740 ILCS 14/1 et seq., or any other similar state, local, or 
federal law, regulation, ordinance, or common law, including but not limited to alleged biometric 
time clocks and/or alleged biometric key control systems used by workers at Defendants’ facilities 
between July 26, 2013 and the date of Final Approval. 

 
12. “Class,” “Settlement Class,” “Class Member,” or “Settlement Class Member” shall 

mean each member of the Settlement Class, as defined in Section III of this Agreement, who does 
not timely elect to be excluded from the Settlement Class and includes, but is not limited to, 
Plaintiff. 

 
13. “Class Counsel” or “Plaintiff’s Counsel” shall mean Stephan Zouras, LLP. 

 
14. “Counsel” or “Counsel for the Parties” means both Class Counsel and Defendant’s 

Counsel, collectively. 
 

15. “Court” shall mean the United States District Court for the Northern District of 
Illinois and the Honorable Charles R. Norgle or any judge sitting in his stead. 

 
16. “Defendants” shall mean Loews Corporation; Loews COH Operating Company, 

LLC; Loews Chicago Hotel, Inc.; and Loews Chicago Operating Company, LLC. 
 

17. “Defendants’ Counsel” shall mean Baker & Hostetler LLP. 
 

18. “Effective Date” shall mean the date when the Settlement Agreement becomes 
Final. If there are no objectors, the Effective Date shall mean when the Court grants Final 
Approval. 

 
19. “Fee and Expense Petition” shall mean the motion to be filed by Class Counsel, in 

which they seek approval of an award of attorneys’ fees, costs, and expenses. 
 

20. “Fee Award” means the amount of attorneys’ fees and reimbursement of costs and 
expenses awarded by the Court to Class Counsel. 

 
21. “Final” means the Final Approval Order has been entered on the docket, and if a 

timely objection has been submitted (a) the time to appeal from such order has expired and no 
appeal has been timely filed; (b) if such an appeal has been filed, it has been finally resolved and 
has resulted in an affirmation of the Final Approval Order; or (c) the Court, following the 
resolution of the appeal, enters a further order or orders approving the Settlement on the material 
terms set forth herein, and either no further appeal is taken from such order(s) or any such appeal 
results in affirmation of such order(s). 
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22. “Final Approval Hearing” means the hearing before the Court where the Plaintiff 
will request a Final judgment to be entered by the Court approving the Settlement Agreement, 
approving the Fee Award, and approving a Service Award to the Class Representative. 

 
23. “Final Approval Order” or “Final Approval” shall mean an order entered by the 

Court that: 
 

a. Certifies the Settlement Class pursuant to Fed. R. Civ. P. 23; 
 

b. Finds that the Settlement Agreement is fair, reasonable, and adequate, was 
entered into in good faith and without collusion, and approves and directs 
consummation of this Agreement; 

 
c. Dismisses the Plaintiff’s and Class Members’ claims pending before it with 

prejudice and without costs, except as explicitly provided for in this 
Agreement; 

 
d. Approves the Release provided in Section VII and orders that, as of the 

Effective Date, the Released Claims will be released as to the Released 
Parties; and 

 
e. Enters a Final judgment pursuant to Fed. R. Civ. P. 58 with respect to the 

foregoing. 
 

24. “Notice” means the direct notice of this proposed Settlement, which is to be 
provided substantially in the manner set forth in this Agreement and Exhibit A, and is consistent 
with the requirements of due process. 

 
25. “Objection/Exclusion Deadline” means the date by which a written objection to this 

Settlement Agreement or a request for exclusion submitted by a person within the Settlement Class 
must be postmarked and/or filed with the Court, which shall be designated as a date approximately 
forty-five (45) days after the entry of the Preliminary Approval Order, or such other date as ordered 
by the Court. 

 
26. “Parties” shall mean Plaintiff and Defendants, collectively. 

 
27. “Plaintiff” or “Class Representative” shall mean the named class representative, 

Tekita Bryant. 
 

28. “Preliminary Approval Order” or “Preliminary Approval” shall mean the Court’s 
order preliminarily approving the Settlement Agreement, certifying the Settlement Class for 
settlement purposes, and directing Notice of the Settlement to the Settlement Class substantially 
in the form of the Notice set forth in this Agreement. 

 
29. “Released Claims” shall mean all claims relating to the Released Parties which 

relate to or arise out of Loews Chicago Hotel and Loews Chicago O’Hare Hotel in Illinois, and 
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which relate in any way to information that is or could be protected under the Illinois Biometric 
Information Privacy Act, 740 ILCS 14/1 et seq., or any other similar state, local, or federal law, 
regulation, or ordinance, or common law. 

 
30. “Released Parties” shall refer, jointly and severally, and individually and 

collectively, to Loews Corporation, Loews COH Operating Company, LLC, Loews Chicago 
Hotel, Inc., Loews Chicago Operating Company, LLC, and their respective affiliated persons and 
entities, which include, but are not limited to, estates, trusts, trustees, executors, administrators, 
beneficiaries, landlords, licensees, lessors, lessees, sub-lessees, tenants, franchisees, franchisors, 
joint venturers, partners, limited partners, employees, attorneys, agents, officers, directors, 
managers, members, shareholders, successors, predecessors, parents, indirect or direct 
subsidiaries, divisions, affiliates, individuals, insurers and reinsurers (collectively, “Loews”); and 
any entities or persons (former or present) with whom Loews has done business in relation to hotels 
in Illinois, including but not limited to Morse Watchman KeyWatcher, UniFocus, LP, UniFocus 
LLC, and ADP, LLC, and their respective affiliated persons and entities, which include, but are not 
limited to, estates, trusts, trustees, executors, administrators, beneficiaries, landlords, licensees, 
lessors, lessees, sub-lessees, tenants, franchisees, franchisors, joint venturers, partners, limited 
partners, employees, attorneys, agents, officers, directors, managers, members, shareholders, 
successors, predecessors, parents, indirect or direct subsidiaries, divisions, affiliates, individuals, 
insurers and reinsurers; and any other entity or person affiliated with any of the entities or persons 
in this Paragraph, which Plaintiff or any class member claims, might claim, or could have claimed 
in any court or administrative proceeding, to be liable in the Action, whether such claims are 
known or unknown, which relate in any way to information that is or could be protected under the 
Illinois Biometric Information Privacy Act, 740 ILCS 14/1 et seq., or any other similar state, local, 
or federal law, regulation, or ordinance, or common law that was collected, captured, received, 
obtained, maintained, stored, transmitted, or disclosed by or in relation to Loews Chicago Hotel 
and/or Loews Chicago O’Hare Hotel in Illinois. 

 
31. “Releasors” shall refer, jointly and severally, and individually and collectively, to 

Plaintiff, the Settlement Class Members, and to each of their predecessors, successors, children, 
spouses, beneficiaries, heirs, executors, conservators, administrators, and assigns of each of the 
foregoing, and anyone claiming by, through or on behalf of them. 

 
32. “Service Award” shall have the meaning ascribed to it as set forth in Section XIV 

of this Agreement. 
 

33. “Settlement Administrator” means, subject to Court approval, Rust Consulting, the 
entity selected and supervised by Class Counsel to administer the Settlement. 

 
34. “Settlement Fund” means a cash settlement fund to be established by Defendants 

or their insurers in an amount equal to One Million, Fifty Thousand Dollars and Zero Cents 
($1,050,000.00). If the class size fluctuates by more than 1%, the total Settlement Fund will be 
adjusted up or down on a pro rata basis.  

 
35. “Union member” means Settlement Class Members who were or are members of a 

union during their employment with any Defendant. 
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36. “Non-union member” means all Settlement Class Members who do not meet the 
foregoing definition of “union member.”  

 

III. SETTLEMENT CLASS CERTIFICATION 
 

37. For the purposes of the Settlement only, the Parties stipulate and agree that (a) the 
Class shall be certified in accordance with the definition contained in Paragraph 39, below; (b) 
Plaintiff shall represent the Class for settlement purposes and shall be the Class Representative; 
and (c) Plaintiff’s Counsel shall be appointed as Class Counsel. 

 
38. Defendants do not consent to certification of the Class for any purpose other than 

to effectuate the Settlement. If the Court does not enter Final Approval of the Settlement 
Agreement, or if for any other reason Final Approval of the Settlement Agreement does not occur, 
is successfully objected to, or challenged on appeal, any certification of any Class will be vacated 
and the Parties will be returned to their positions with respect to the Action as if the Agreement 
had not been entered into. 

 
39. Subject to Court approval, the following Settlement Class shall be certified for 

settlement purposes: 
 

All individuals performing work at Defendants Loews Corporation; Loews COH 
Operating Company, LLC; Loews Chicago Hotel, Inc.; and/or Loews Chicago 
Operating Company, LLC (“Defendants”) in the State of Illinois who had any 
information that allegedly could be covered under the Illinois Biometric 
Information Privacy Act, 740 ILCS 14/1, et seq., collected, captured, received, 
obtained, maintained, stored, transmitted, or disclosed by any Defendant within the 
five-year period preceding the date the Complaint was filed through December 10, 
2018 for persons who worked at the Loews Chicago Downtown Hotel; January 7, 
2019 for union employees at the Loews Chicago O’Hare Hotel; and February 22, 
2019 for non-union employees at the Loews Chicago O’Hare Hotel, and who do 
not timely opt-out of the settlement (“Settlement Class”). 

 
40. Excluded from the Settlement Class are (1) the Court and members of their families; 

(2) the Defendants, Defendants’ subsidiaries, parent companies, successors, predecessors, and any 
entity in which any Defendant or its parents have a controlling interest and their current or former 
officers, directors, and employees; (3) persons who properly execute and file a timely request for 
exclusion from the Class; (4) persons whose claims in this matter have been finally adjudicated on 
the merits or otherwise released; (5) the legal representatives, successors or assigns of any such 
excluded persons; and (6) persons who signed consent forms prior to enrollment in and usage of 
the subject Biometric Systems. 

 
41. If for any reason the Settlement Agreement is not approved, the Court does not 

enter a Preliminary Approval Order and/or Final Approval Order, or a Final settlement and 
resolution of this Action as provided for in this Agreement is not reached, Defendants’ agreement 
to certification of the Settlement Class shall not be used for any purpose, including but not limited 
to in any request for class certification in the Action or any other proceeding. 
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IV. SETTLEMENT OF THE ACTION AND CLAIMS AGAINST THE RELEASED 
PARTIES 

 

42. Final Approval of this Settlement Agreement will settle and resolve with finality 
on behalf of the Plaintiff and the Settlement Class, the Action and the Released Claims against the 
Released Parties by the Releasors in the Action. 

 
 

V. SETTLEMENT FUND 
 

43. Establishment of Settlement Fund. 
 

a. Within fourteen (14) days of the Effective Date and receipt of Settlement 
Administrator instructions and a Form W-9 for the Settlement 
Administrator, Defendants or their insurer(s) shall pay to the Settlement 
Administrator the total sum of $1,050,000.00 to create a Settlement Fund. 
Provided that Final Approval of this Agreement is granted by the Court 
without material change, material amendment, or material modification, the 
Settlement Fund will be used to satisfy all claims for Settlement Class 
Members in exchange for a comprehensive release and the covenants set 
forth in this Agreement, including, without limitation, a full, fair, and 
complete release of all Released Parties from Released Claims, and 
dismissal of the Action with prejudice. If the class size fluctuates by more 
than 1%, the total Settlement Fund will be adjusted up or down on a pro 
rata basis. 

 
b. The funds provided by or on behalf of Defendants to the Settlement 

Administrator will be maintained by an escrow agent as a Court-approved 
Qualified Settlement Fund pursuant to Section 1.468B-1, et seq., of the 
Treasury Regulations promulgated under Section 468B of the Internal 
Revenue Code of 1986, as amended, and shall be deposited in an FDIC 
insured interest-bearing account created and controlled by the Settlement 
Administrator. 

 
c. If the Settlement Agreement is not finally approved, the Parties shall each 

bear 50% of the financial responsibility for any Administrative Expenses. 
 

d. The Settlement Fund shall be used to pay (i) Settlement Class Members’ 
claims; (ii) a Service Award to the Class Representative ($10,000.00); (iii) 
the Fee Award; and (iv) Administrative Expenses not to exceed $30,000.00. 

 
e. The Settlement Fund represents the total extent of the Defendants’ monetary 

obligations under the Settlement Agreement. Defendants’ contributions to 
the Settlement Fund shall be fixed under this Section and final. Defendants 
and the other Released Parties shall have no obligation to make further 
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payments into the Settlement Fund and shall have no financial responsibility 
or obligation relating to the Settlement beyond the Settlement Fund. 

 
44. The Settlement Fund shall be divided among members of the Settlement Class that 

do not opt out as follows: 
 

a. $1,175 per non-union member, less pro rata reductions for Class Counsel’s 
Fee Award, Service Award to the Class Representative, and Administrative 
Expenses; and 

 
b. $249.52 per union member, less pro rata reductions for Class Counsel’s Fee 

Award, Service Award to the Class Representative, and Administrative 
Expenses. 

 
45. Settlement Class Members shall receive their shares of the Settlement Fund without 

having to submit a claim form or otherwise “opt in” to the Settlement Class. 
 

46. Any uncashed amounts from the Settlement Fund (including checks disbursed to 
Settlement Class Members that are uncashed for any reason within 120 days of issuance of the 
check) will be distributed 50% to Defendants or their insurer(s) and 50% to Prairie State Legal 
Services as a cy pres. 

 
47. The Settlement Administrator shall be responsible for making all reporting and 

filings with respect to amounts payable to Class Members required pursuant to any federal, state, 
or local tax law or regulation hereunder under the EIN of the escrow account. The Settlement 
Administrator shall also be responsible for filing and sending Form 1099 to any applicable 
recipient of money from the Settlement Fund. 

 
48. Plaintiff and all other Class Members will be solely responsible for all taxes, 

interest, penalties, or other amounts due with respect to any payment received pursuant to the 
Settlement. 

 
49. Procedure for Approving Settlement. 

 
a. Plaintiff will file an unopposed motion for an order conditionally certifying 

the Class, giving Preliminary Approval to the Settlement, setting a date for 
the Final Approval Hearing, and approving the Notice (the “Unopposed 
Motion for Preliminary Approval”). 

 
b. At the hearing on the Unopposed Motion for Preliminary Approval, the 

Parties will jointly appear, support the granting of the Unopposed Motion 
for Preliminary Approval, and submit a proposed order granting conditional 
certification of the Class and Preliminary Approval of the Settlement 
Agreement; appointing the Class Representative and Class Counsel; 
approving the Notice to the Class of the Settlement; and setting the Final 
Approval Hearing. 
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c. For the purposes of the Settlement and the proceedings contemplated herein 
only, the Parties stipulate and agree that the Class shall be conditionally 
certified in accordance with the definition and on the terms contained above, 
that Plaintiff shall be conditionally appointed Class Representative, and that 
Plaintiff’s Counsel shall be conditionally appointed as Class Counsel. 
Should the Court decline to enter the Preliminary Approval Order or 
otherwise decline to preliminarily approve any aspect of the Settlement 
Agreement, the Parties will attempt to renegotiate those aspects of the 
Settlement Agreement in good faith, with the mutual goal of attempting to 
reach an agreement as close to this Settlement Agreement as possible, and 
will then submit the renegotiated settlement agreement to the Court for 
Preliminary Approval. If and only if the Parties are unable to obtain 
Preliminary Approval of a settlement agreement after submitting at least 
two renegotiated settlements to the Court, the Settlement Agreement will be 
null and void, and the Parties will have no further obligations under it, and 
the Parties will revert to their prior positions in the Action as if the 
Settlement had not occurred. 

 
50. Procedure for Administering Settlement. 

 
a. Class List. 

 
i. Defendants shall create a Class list, based on readily available 

information already within their possession (“Class List”). The 
Class List shall include: last known name, address, telephone 
number, e-mail address (if known), and Social Security number for 
each Settlement Class member to the extent available. The 
Settlement Administrator will update the Class List using the U.S. 
Postal Service’s database of verifiable mailing addresses and the 
National Change-of-Address database. 

 
ii. Defendants shall provide the Class List to the Settlement 

Administrator and the names of the Class Members to Class Counsel 
within seven (7) days after entry of the Preliminary Approval Order. 

 
b. Type of Notice Required. 

 
i. The Notice, which shall be substantially in the form of Exhibit A 

attached hereto, shall be used for the purpose of informing proposed 
Settlement Class Members prior to the Final Approval Hearing that 
there is a pending Settlement and to further inform Settlement Class 
Members how they may: (i) protect their rights regarding the 
Settlement; (ii) request exclusion from the Settlement Class and the 
proposed Settlement, if desired; (iii) object to any aspect of the 
proposed Settlement, if desired; and (iv) participate in the Final 
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Approval Hearing, if desired. The Notice shall make clear the 
binding effect of the Settlement on all persons who do not timely 
request exclusion from the Settlement Class. 

 
ii. Dissemination of the Notice shall be the responsibility of the 

Settlement Administrator. The text of the Notice shall be agreed 
upon by the Parties and shall be substantially in the form attached as 
Exhibit A. 

 
iii. Within fourteen (14) days of entry of the Preliminary Approval 

Order, individual notice shall be sent via U.S. Mail and e-mail 
(substantially in the form of Exhibit A). For all mailings returned as 
undeliverable, the Settlement Administrator shall perform a reverse 
look-up to find updated addresses and will cause the Notice mailing 
to be re-mailed to those members of the Settlement Class. 

 
51. Allocation. 

 
a. Within twenty-one (21) days after the Effective Date, the Settlement 

Administrator shall send a check by First Class U.S. Mail to each Class 
Member, including the Plaintiff, equal to each Settlement Class member’s 
pro rata share of the Settlement Fund, less Administrative Expenses paid to 
the Settlement Administrator, the Service Award to the Class 
Representative, and the Fee Award to Class Counsel. 

 
b. Within twenty-one (21) days after the Effective Date, the Settlement 

Administrator shall send the Service Award to the Class Representative as 
a check in the amount of $10,000.00. This amount will be paid to Plaintiff 
as 1099 income. 

 
c. The Settlement Administrator shall notify the Parties that all payments have 

been made within five (5) business days of the last such payment. The 
Settlement Administrator will provide Counsel for the Parties with weekly 
reports regarding the status of administration of this Settlement. 

 
d. Checks to the Settlement Class Members shall remain valid and negotiable 

for one hundred twenty (120) days from the date of their issuance and may 
thereafter automatically be cancelled if not cashed within that time period. 
Within seventy-five (75) days of issuance of settlement checks, the 
Settlement Administrator shall provide a list of any settlement checks that 
are not cashed/negotiated within sixty (60) days of issuance to Counsel for 
the Parties. Within ten (10) days thereafter, the Settlement Administrator 
shall attempt to confirm or obtain valid mailing addresses, including by 
telephone, and send a reminder post-card to affected Class Members. 
Additionally, at the conclusion of the 120-day period, the Settlement 
Administrator shall provide a list of any settlement checks that 
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are not then cashed/negotiated to Counsel for the Parties. Within ten (10) 
days of the expiration of the 120-day period, the Settlement Administrator 
shall transfer 50% of such uncashed funds to Defendants or their insurers 
and 50% of such uncashed funds to the cy pres recipient as outlined above. 

 
e. The Settlement Administrator will include language on all settlement 

checks stating that such checks are void one hundred twenty (120) days 
following the date such check was originally issued. The Settlement 
Administrator will provide Counsel for the Parties with weekly reports 
regarding the status of administration of this Settlement Agreement, 
including, without limitation, the portion of the Settlement Fund that has 
not been cashed within one hundred twenty (120) days following the date 
such check was originally issued. 

 
VI. PROSPECTIVE RELIEF 

 

52. In lieu of injunctive relief, Defendants shall provide a declaration to Class Counsel 
within thirty (30) days hereof attesting to the date it implemented a biometric policy and form of 
written consent, inclusive of a copy of the biometric policy and consent document. Neither the fact 
of nor documents in support of BIPA compliance shall be used against any Defendant as an 
admission of any kind. The language from Defendants’ BIPA policy and written consent is 
attached hereto as Exhibit B for approval by the Court. 

 
VII. RELEASE 

 

53. In addition to the effect of the Final judgment entered in accordance with this 
Agreement, upon Final Approval of this Agreement, and for other valuable consideration as 
described herein, the Released Parties shall be fully, finally, and completely released, relinquished, 
acquitted, and forever discharged from any and all Released Claims. As of the Effective Date, and 
with the approval of the Court, all Releasors hereby fully, finally, and forever release, waive, 
discharge, surrender, forego, give up, abandon, and cancel any and all Released Claims against the 
Released Parties. As of the Effective Date, all Releasors will be forever barred and enjoined from 
prosecuting any action against the Released Parties asserting any and/or all Released Claims 

 
54. In addition, Plaintiff, solely in her individual capacity, releases Released Parties 

from any and all claims, demands, liens (both general and charging), agreements, contracts, 
requests for injunctive relief, covenants, promises, suits, any and all manner of action or actions, 
causes of action, obligations, controversies, debts, costs, sanctions, expenses, attorneys' fees, 
expert fees, litigation costs, damages including, but not limited to, physical and emotional distress, 
statutory damages, remedial benefits, expenses for treatment Plaintiff may have received, or may 
receive in the future, treble damages, punitive damages, special and consequential damages, 
judgments, penalties, fines, insurance and reinsurance coverage, and liabilities of whatever kind, 
amount, or nature in law, equity, or otherwise, whether now known or unknown, suspected or 
unsuspected, fixed or contingent, and whether or not concealed or hidden, which have existed or 
may have existed, or which do exist or hereafter can, shall, or may exist, which relate in any way 
to the Released Parties. 
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VIII. PRELIMINARY APPROVAL ORDER AND FINAL APPROVAL ORDER 
 

55. This Settlement Agreement shall be subject to approval of the Court. As set forth 
in this Agreement, Defendants shall have the right to withdraw from the Settlement Agreement if 
the Court does not approve the material aspects of the Agreement, which include, but are not 
limited to, the scope of the release and amounts under the Agreement. 

 
56. Plaintiff, through Class Counsel, shall submit this Agreement, together with its 

exhibits, to the Court and shall move the Court for Preliminary Approval of the Settlement set 
forth in this Agreement, certification of the Settlement Class, appointment of Class Counsel and 
the Class Representative, and entry of the Preliminary Approval Order, which order shall seek a 
Final Approval Hearing date and approve the Notice for dissemination in accordance with the 
Notice provisions in Paragraph 50 and elsewhere in this Agreement. 

 
57. At the time of the submission of this Settlement Agreement to the Court as 

described above, the Parties shall request that, after Notice is given, the Court hold a Final 
Approval Hearing approximately ninety (90) days after entry of the Preliminary Approval Order 
and approve the Settlement as set forth herein. 

 
58. At least seven (7) days prior to the Final Approval Hearing, or by some other date 

if so directed by the Court, Plaintiff, through Class Counsel, will move for: (a) Final Approval of 
the Settlement Agreement; (b) Final appointment of the Class Representative and Class Counsel; 
and (c) Final certification of the Settlement Class, including for the entry of a Final Order and 
Judgment, and file a memorandum in support of the motion for Final Approval. 

 
IX. EXCLUSIONS 

 

59. Exclusion Period. 
 

a. Settlement Class Members will have up to and including forty-five (45) 
days following the date Notice is distributed to exclude themselves from the 
Settlement in accordance with this Section. If the Settlement Agreement is 
finally approved by the Court, all Settlement Class Members who have not 
opted out by the end of the Objection/Exclusion Deadline will be bound by 
the Agreement and will be deemed a Releasor as defined herein, and the 
relief provided by the Agreement will be their sole and exclusive remedy 
for the claims alleged in the Action. 

 
60. Exclusion Process. 

 
a. A member of the Settlement Class may request to be excluded from the 

Settlement Class in writing by a request postmarked on or before the 
Objection/Exclusion Deadline. 
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b. In order to exercise the right to be excluded, a member of the Settlement 
Class must timely send a written request for exclusion to the Settlement 
Administrator providing his/her name, address, and telephone number; the 
name and number of this case; a statement that he/she wishes to be excluded 
from the Settlement Class; and his/her signature. A request to be excluded 
that is sent to an address other than that designated in the Notice, or that is 
not postmarked within the time specified, shall be invalid and the person 
serving such a request shall be considered a member of the Settlement Class 
and shall be bound as Settlement Class Members by the Agreement, if 
approved. 

 
c. Any member of the Settlement Class who elects to be excluded shall not: 

(i) be bound by any order or the Final judgment; (ii) be entitled to relief 
under this Settlement Agreement; (iii) gain any rights by virtue of this 
Settlement Agreement; or (iv) be entitled to object to any aspect of this 
Settlement Agreement. A member of the Settlement Class who requests to 
be excluded from the Settlement Class cannot also object to the Settlement 
Agreement. 

 
d. The request for exclusion must be personally signed by the person 

requesting exclusion. So-called “mass” or “class” exclusion requests shall 
not be allowed. 

 
e. Within three (3) business days after the Objection/Exclusion Deadline, the 

Settlement Administrator shall provide Class Counsel and Defendants’ 
Counsel a written list reflecting all timely and valid exclusions from the 
Settlement Class. 

 
f. Defendants have the right, in their sole discretion, to void the Agreement in 

its entirety if more than one percent (1%) of the Settlement Class timely and 
validly request to be excluded from the Settlement. If Defendants choose to 
exercise this option, they will notify Class Counsel within ten (10) days after 
the Settlement Administrator provides the Parties with a written list 
reflecting all timely and valid exclusions from the Settlement Class. 

 
61. A list reflecting all individuals who timely and validly excluded themselves from 

the Settlement shall also be filed with the Court at the time of the motion for Final Approval of the 
Settlement. 

 
X. OBJECTIONS 

 

62. The Notice shall advise Settlement Class Members of their rights, including the 
right to be excluded from or object to the Settlement Agreement and its terms. The Notice shall 
specify that any objection to this Settlement Agreement, and any papers submitted in support of 
said objection, shall be received by the Court at the Final Approval Hearing, only if, on or before 
the Objection/Exclusion Deadline approved by the Court, the person making an objection shall file 
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notice of his/her intention to do so and at the same time: (a) file copies of such papers he/she 
proposed to submit at the Final Approval Hearing with the Clerk of the Court; and (b) send copies 
of such papers via US Mail, hand delivery, or overnight delivery to both Class Counsel and 
Defendants’ Counsel. A copy of the objection must also be mailed to the Settlement Administrator 
at the address that the Settlement Administrator will establish to receive requests for exclusion or 
objections and any other communication relating to this Settlement. 

 
63. Any Settlement Class Member who intends to object to this Settlement Agreement 

must include in any such objection: (a) his/her full name, address, and current telephone number; 
(b) the case name and number of this Action; (c) the date range during which he/she was employed 
by Defendant; (d) all grounds for the objection, with factual and legal support for the stated 
objection, including any supporting materials; (e) the identification of any other objections he/she 
has filed, or has had filed on his/her behalf, in any other class action cases in the last five years; 
and (f) the objector’s signature. If represented by counsel, the objecting Settlement Class Member 
must also provide the name, address and telephone number of his/her counsel. If the objecting 
Settlement Class Member intends to appear at the Final Approval Hearing, either with or without 
counsel, he/she must state as such in the written objection, and must also identify any witnesses 
he/she may seek to call to testify at the Final Approval Hearing and all exhibits he/she intends to 
seek to introduce into evidence at the Final Approval Hearing, which must also be attached to, or 
included with, the written objection. 

 
64. Any Settlement Class Member who fails to timely file and serve a written objection 

and notice of intent to appear at the Final Approval Hearing pursuant to this Settlement Agreement, 
shall not be permitted to object to the approval of the Agreement at the Final Approval Hearing 
and shall be foreclosed from seeking any review of the Agreement or its terms by appeal or other 
means. 

 
XI. FINAL APPROVAL HEARING 

 

65. The Parties will jointly request that the Court hold a Final Approval Hearing 
approximately ninety (90) days after entry of the Preliminary Approval Order. At the Final 
Approval Hearing, the Parties will request that the Court consider whether the Settlement Class 
should be certified as a class pursuant to Fed. R. Civ. P. 23 for settlement and, if so, (a) consider 
any properly-filed objections; (b) determine whether the Settlement Agreement is fair, reasonable 
and adequate, was entered into in good faith and without collusion, and should be approved, and 
shall provide findings in connection therewith; and (c) enter the Final Approval Order, including 
Final Approval of the Settlement Class and the Settlement Agreement, and the Fee Award and 
Service Award. 

 
XII. FINAL APPROVAL ORDER 

 

66. The Parties shall jointly seek entry of the Final Approval Order, the text of which 
the Parties shall agree upon. The dismissal orders, motions, or stipulation to implement this Section 
shall, among other things, seek or provide for entry of Final judgment, a dismissal of the Action 
with prejudice, and waiver of any rights of appeal. 
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67. The Parties shall jointly submit to the Court the proposed Final Approval Order that 
without limitation: 

 
a. Approves finally this Agreement and its terms as being a fair, reasonable, 

and adequate settlement as to the Settlement Class Members within the 
meaning of Fed. R. Civ. P. 23 and directing its consummation according to 
its terms; 

 
b. Dismisses, with prejudice, all claims of the Settlement Class against the 

Defendants in the Action, without costs and fees except as explicitly 
provided for in this Agreement; and 

 
c. Enters a Final judgment pursuant to Fed. R. Civ. P. 58. 

 
XIII. TERMINATION OF THE SETTLEMENT 

 

68. The Settlement is conditioned upon Preliminary Approval and Final Approval of 
the Settlement Agreement, and all terms and conditions thereof without material change, material 
amendments, or material modifications by the Court (except to the extent such changes, 
amendments, or modifications are agreed to in writing between the Parties). All exhibits attached 
hereto are incorporated into this Settlement Agreement. Accordingly, any Party may elect to 
terminate and cancel this Settlement Agreement within ten (10) days of any of the following 
events: 

 
a. This Settlement Agreement is changed in any material respect to which the 

Parties have not agreed in writing; 
 

b. The Court refuses to grant Preliminary Approval of this Agreement even 
after the renegotiation process described in Paragraph 49(c) of this 
Agreement; 

 
c. The Court refuses to grant Final Approval of this Agreement in any material 

respect; or 
 

d. The Court refuses to enter a Final judgment in this Action in any material 
respect. 

 
69. In the event the Settlement Agreement is not approved or does not become Final, 

or is terminated consistent with this Settlement Agreement, the Parties, pleadings, and proceedings 
will return to the status quo ante as if no settlement had been negotiated or entered into, and the 
Parties will negotiate in good faith to establish a new schedule for the Action. 

 
XIV. ATTORNEYS’ FEES, COSTS, AND EXPENSES AND SERVICE AWARD 

 

70. No later than seven (7) days prior to the date of the Final Approval Hearing, Class 
Counsel will move the Court for an award of attorneys’ fees not to exceed 33.3% of the Settlement 
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Fund, or Three Hundred Forty-Nine Thousand, Six Hundred Fifty Dollars and Zero Cents 
($349,650.00), based on the estimated size of the Class, plus costs and expenses not to exceed 
Thirteen Thousand Dollars ($13,000.00). 

 
71. Notwithstanding any contrary provision of this Agreement, and subject to 

Paragraph 65 of this Agreement, the Court’s consideration of the Fee Award is to be conducted 
separately from the Court’s consideration of the fairness, reasonableness, and adequacy of the 
Settlement Agreement, and any award made by the Court with respect to Class Counsel’s 
attorneys’ fees or expenses, or any proceedings incident thereto, including any appeal thereof, shall 
not operate to terminate or cancel this Agreement or be deemed material thereto. 

 
72. Class Counsel shall provide the Settlement Administrator with its completed W-9 

before the payment of the Fee Award is due. Within twenty-one (21) business days after the 
Effective Date, the Settlement Administrator shall pay to Class Counsel from the Settlement Fund 
the amount awarded by the Court in the Fee Award. Any payment of the Fee Award shall be paid 
via electronic wire transfer to an account designated by Class Counsel. 

 
73. Prior to or at the same time as Plaintiff seeks final approval of the Settlement 

Agreement, Class Counsel shall move the Court for a Service Award for the Class Representative 
in an amount not to exceed Ten Thousand Dollars ($10,000.00), and Defendants agree that they 
will not oppose such a request. The Service Award shall be paid solely from the Settlement Fund 
by check written by the Settlement Administrator within twenty-one (21) days of the Effective 
Date. 

 
74. In no event will Defendants’ liability for payments to Class Members, attorneys’ 

fees, expenses, and costs, including the Fee Award, Administrative Expenses, and/or a Service 
Award exceed the funding obligations set out in this Agreement. Defendants shall have no 
financial responsibility for this Settlement Agreement outside of the Settlement Fund. Defendants 
shall have no further obligation for attorneys’ fees or expenses to any counsel representing or 
working on behalf of either one or more individual Settlement Class Members or the Settlement 
Class. Defendants will have no responsibility, obligation, or liability for allocation of fees and 
expenses among Class Counsel. The Settlement Administrator shall handle all tax reporting with 
respect to the payments made pursuant to the Settlement, and shall report the payments in 
accordance with applicable law. 

 
XV. MISCELLANEOUS REPRESENTATIONS 

 

75. The Parties agree that the Settlement Agreement provides fair, equitable, and just 
compensation, and a fair, equitable, and just process for determining eligibility for compensation 
for any given Settlement Class Member related to the Released Claims. 

 
76. The Parties (a) acknowledge that it is their intent to consummate this Settlement 

Agreement, and (b) agree, subject to their fiduciary and other legal obligations, to cooperate in 
good faith to the extent reasonably necessary to effectuate and implement all terms and conditions 
of this Agreement and to exercise their reasonable best efforts to accomplish the foregoing terms 
and conditions of this Agreement. Class Counsel and Defendants’ Counsel agree to cooperate with 
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each other in seeking Court approval of the Preliminary Approval Order, the Settlement 
Agreement, and the Final Approval Order, and promptly to agree upon and execute all such other 
documentation as may be reasonably required to obtain Final Approval of the Settlement 
Agreement. 

 
77. The Parties intend this Settlement Agreement to be a final and complete resolution 

of all disputes between them with respect to the Released Claims by Plaintiff and the Settlement 
Class and other Releasors, and each or any of them, on the one hand, against the Released Parties, 
on the other hand. Accordingly, the Parties agree not to assert in any forum that the Action was 
brought by Plaintiff or defended by Defendants, or each or any of them, in bad faith or without a 
reasonable basis. 

 
78. The Parties have relied upon the advice and representation of counsel, selected by 

them, concerning their respective legal liability for the claims hereby released. The Parties have 
read and understand fully this Settlement Agreement, including its exhibits, and have been fully 
advised as to the legal effect thereof by counsel of their own selection and intend to be legally 
bound by the same. 

 
79. Any headings used herein are used for the purpose of convenience only and are not 

meant to have legal effect. 
 

80. The waiver by one Party of any breach of this Agreement by any other Party shall 
not be deemed as a waiver of any prior or subsequent breach of this Agreement. 

 
81. This Agreement and its exhibits set forth the entire Agreement and understanding 

of the Parties with respect to the matters set forth herein, and supersede all prior negotiations, 
agreements, arrangements, and undertakings with respect to the matters set forth herein, including 
but not limited to the Settlement Agreement and Release executed by the Parties on July 20 and 
21, 2020. No representations, warranties, or inducements have been made to any Party concerning 
this Agreement or its exhibits other than the representations, warranties, and covenants contained 
and memorialized in such documents. 

 
82. This Agreement may not be amended, modified, altered, or otherwise changed in 

any material manner except by a written instrument signed by or on behalf of all Parties or their 
respective successors-in-interest. 

 
83. The Parties agree that Exhibits A and B to this Settlement Agreement are material 

and integral parts thereof and are fully incorporated herein by this reference. 
 

84. The Parties may agree, subject to the approval of the Court where required, to 
reasonable extensions of time to carry out the provisions of the Agreement. 

 
85. Except as otherwise provided herein, each Party shall bear its own costs. 

 
86. Plaintiff represents and warrants that she has not assigned any claim or right or 

interest therein as against the Released Parties to any other person or party. 
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87. The Parties represent that they have obtained the requisite authority to enter this 
Settlement Agreement in a manner that binds all Parties to its terms. 

 
88. The Parties specifically acknowledge, agree, and admit that this Settlement 

Agreement and its exhibits, along with all related drafts, motions, pleadings, conversations, 
negotiations, correspondence, orders, or other documents shall be considered a compromise within 
the meaning of Federal Rule of Evidence 408, and any other equivalent or similar rule of evidence, 
and shall not, except in accordance with Paragraph 91 of this Agreement, (a) constitute, be 
construed, be offered, or received into evidence as an admission of any kind, including but not 
limited to any negligent, reckless or illegal action or omission or other wrongdoing, the 
appropriateness of class certification, the validity of any claim or defense, or the truth of any fact 
alleged or other allegation in the Action or in any other pending or subsequently filed action, or of 
any wrongdoing, fault, violation of law, or liability of any kind on the part of any Party, or (b) be 
used to establish a waiver of any defense or right, or to establish or contest jurisdiction or venue. 

 
89. The Parties also agree that this Settlement Agreement and its exhibits, along with 

all related drafts, motions, pleadings, conversations, negotiations, correspondence, orders or other 
documents entered in furtherance of this Settlement Agreement, and any acts in the performance 
of this Settlement Agreement, are not intended to establish grounds for certification of any class 
involving any Settlement Class Member other than for certification of the Settlement Class for 
settlement purposes. 

 
90. Except in accordance with Paragraph 91 of this Agreement, this Settlement 

Agreement, whether approved or not approved, revoked, or made ineffective for any reason, and 
any proceedings related to this Settlement Agreement and any discussions relating thereto shall be 
inadmissible as evidence of any liability or wrongdoing whatsoever and shall not be offered as 
evidence of any liability or wrongdoing in any court or other tribunal in any state, territory, or 
jurisdiction, or in any manner whatsoever. Further, neither this Settlement Agreement, the 
settlement contemplated by it, nor any proceedings taken under it, will be construed or offered or 
received into evidence as an admission, concession, or presumption that class certification is 
appropriate, except to the extent necessary to consummate this Agreement and the binding effect 
of the Final Approval Order. 

 
91. The provisions of this Settlement Agreement, and any orders, pleadings, or other 

documents entered in furtherance of this Settlement Agreement, may be offered or received in 
evidence solely (a) to enforce the terms and provisions hereof or thereof, (b) in order to establish 
payment, or an affirmative defense of preclusion or bar in a subsequent case, (c) in connection 
with any motion to enjoin, stay, or dispose of any other action, or (d) to obtain Court approval of 
the Settlement Agreement. 

 
92. This Agreement may be executed in one or more counterparts exchanged by hand, 

messenger, or PDF as an electronic mail attachment, and any such signature exchanged shall be 
deemed an original signature for purposes of this Settlement Agreement. All executed counterparts 
and each of them shall be deemed to be one and the same instrument, provided that counsel for the 
Parties to this Agreement all exchange signed counterparts. 

DocuSign Envelope ID: F57D26C2-281B-45A8-9336-4E1BF32FDCC8



19 
 

 

44814-4374-2661.4 

93. This Agreement shall be binding upon, and inure to the benefit of, the successors 
and assigns of the Parties hereto and the Released Parties. 

 
94. This Agreement shall be governed by and construed in accordance with the laws of 

the State of Illinois. 
 

95. This Agreement is deemed to have been prepared by Counsel for the Parties as a 
result of arms-length negotiations among the Parties. Whereas all Parties have contributed 
substantially and materially to the preparation of this Agreement and its exhibits, it shall not be 
construed more strictly against one Party than another. 

 
96. Unless otherwise stated herein, any notice required or provided for under this 

Agreement shall be in writing and shall be sent by electronic mail or hand delivery, postage 
prepaid, as follows: 

 
If to Class Counsel: 

 
Ryan F. Stephan 
Haley R. Jenkins 
Stephan Zouras, LLP 
100 N. Riverside Plaza 
Suite 2150 
Chicago, Illinois 60606 
312.233.1550 
312.233.1560 f 
rstephan@stephanzouras.com 
hjenkins@stephanzouras.com 

If to the Defendant’s Counsel: 
 

Joel Griswold 
Baker & Hostetler, LLP 
200 S. Orange Avenue 
Suite 2300 
Orlando, Florida 32801 
407.649.4088 
jcgriswold@bakerlaw.com 

 
 

Bonnie Keane DelGobbo 
Baker & Hostetler, LLP 
One North Wacker Drive 
Suite 4500 
Chicago, Illinois 60606 
312.416.6200 
312.416.6201 f 
bdelgobbo@bakerlaw.com 

 

97. This Agreement shall be deemed executed as of the date that the last party signatory 
signs the Agreement. 

 
 
 
 
 
 
 

[Remainder of this page intentionally left blank.] 
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In witness hereof, the undersigned have caused this Settlement Agreement to be executed 
as of the dates set forth below. 

 

TEKITA BRYANT, on behalf of herself 
and the Settlement Class 

 

       

Tekita Bryant, Plaintiff  

 

 

Date:  

LOEWS CORPORATION 

 

 

       

Signature Name 

 

      

Position 

 

Date:  

 

CLASS COUNSEL 

 

      

 

Date: 

Ryan F. Stephan Haley R. Jenkins 

STEPHAN ZOURAS, LLP 

100 N. Riverside Plaza Suite 2150 

Chicago, Illinois 60606 

312.233.1550 

312.233.1560 f 

rstephan@stephanzouras.com 
hjenkins@stephanzouras.com 

 

LOEWS COH OPERATING COMPANY, 
LLC 

 

       

Signature Name 

 

       

Position 

 

Date:  

 

LOEWS CHICAGO HOTEL, INC 
 
 
Signature Name 
 
 
Position 
 
 
Date:  

LOEWS CHICAGO OPERATING 
COMPANY, LLC 
 
 
Signature Name 
 
 
Position 
 
Date: 
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DEFENDANT’S COUNSEL 
 
 

 
 
 

Date:     
 

Joel C. Griswold 
Baker & Hostetler, LLP 
Sun Trust Center 
200 S. Orange Avenue 
Suite 2300 
Orlando, Florida 32801 
407.649.4088 
jcgriswold@bakerlaw.com 

 
Bonnie Keane DelGobbo 
Baker & Hostetler, LLP 
One North Wacker Drive 
Suite 4500 
Chicago, Illinois 60606 
312.416.6200 
312.416.6201 f 
bdelgobbo@bakerlaw.com 
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EXHIBIT A 
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NOTICE OF PROPOSED CLASS ACTION SETTLEMENT 
 

Bryant v. Loews Chicago Hotel, Inc., et. al., Case No. 19-cv-3195 
United States District Court for the Northern District of Illinois, Eastern Division 

 
PLEASE READ THIS NOTICE CAREFULLY. YOU MAY BE ENTITLED TO A CASH PAYMENT FROM A 
CLASS ACTION SETTLEMENT IF YOU PROVIDED YOUR HAND OR FINGER SCAN FOR EMPLOYEE 
TIMEKEEPING OR KEY CONTROL PURPOSES BY LOEWS CORPORATION; LOEWS COH OPERATING 
COMPANY, LLC; LOEWS CHICAGO HOTEL, INC.; AND/OR LOEWS CHICAGO OPERATING COMPANY, 
LLC, AT ANY TIME BETWEEN JULY 26, 2013 TO (1) DECEMBER 10, 2018 FOR PERSONS WHO 
PERFORMED WORK AT THE LOEWS CHICAGO DOWNTOWN HOTEL, (2) JANUARY 7, 2019 FOR UNION 
EMPLOYEES AT THE LOEWS CHICAGO O’HARE HOTEL, AND (3) FEBRUARY 22, 2019 FOR NON-UNION 
EMPLOYEES AT THE LOEWS CHICAGO O’HARE HOTEL. 

 
This is a court-authorized notice of a proposed class action settlement. This is not a solicitation from a lawyer and is not 
notice of a lawsuit against you. 

 
WHY DID I GET THIS NOTICE? 
This is a court-authorized notice of a proposed Settlement in a class action lawsuit, Bryant v. Loews Chicago Hotel, Inc., et. 
al., Case No. 19-cv-3195, pending in the United States District Court for the Northern District of Illinois, Eastern Division. 
The Settlement would resolve a lawsuit brought on behalf of persons who allege that Loews Corporation; Loews COH 
Operating Company, LLC; Loews Chicago Hotel, Inc.; and Loews Chicago Operating Company, LLC (collectively, 
“Loews” or “Defendants”) required workers to provide their biometric identifier and/or biometric information for 
timekeeping or key control purposes without first providing them with legally-required written disclosures and obtaining 
written consent. Defendants contest these claims and deny that they violated the Illinois Biometric Information Privacy Act. 
If you received this Notice, you have been identified as a member of the Settlement Class. The Court has granted preliminary 
approval of the Settlement and has conditionally certified the Settlement Class for purposes of settlement only. This Notice 
explains the nature of the class action lawsuit, the terms of the Settlement, and the legal rights and obligations of the 
Settlement Class Members. Please read the instructions and explanations below so that you can better understand your legal 
rights. 

 
WHAT IS THIS LAWSUIT ABOUT? 
The Illinois Biometric Information Privacy Act (“BIPA”), 740 ILCS 14/1, et seq., prohibits private companies from 
capturing, obtaining, storing, transferring, and/or using the biometric identifiers and/or information, such as fingerprints, of 
another individual for any purpose, including timekeeping, without first providing such individual with certain written 
disclosures and obtaining written consent. This lawsuit alleges that Defendants violated the BIPA by requiring current and 
former workers to submit their hand or finger scan between July 26, 2013 and [DATE OF PRELIMINARY APPROVAL] 
without first providing the requisite disclosures or obtaining the requisite consent. Defendants contest these claims and deny 
that they violated the BIPA. 

 
WHY IS THIS A CLASS ACTION? 
A class action is a lawsuit in which an individual called a “Class Representative” brings a single lawsuit on behalf of other 
people who have similar claims. All of these people together are a “Class” or “Class Members.” Once a Class is certified, a 
class action Settlement finally approved by the Court resolves the issues for all Settlement Class Members, except for those 
who exclude themselves from the Settlement Class. 

 
WHY IS THERE A SETTLEMENT? 
To resolve this matter without the expense, delay, and uncertainties of litigation, the Parties have reached a Settlement, which 
resolves all claims against Defendants. The Settlement requires Defendants to pay money to the Settlement Class, as well 
as pay settlement administration expenses, attorneys’ fees and costs to Class Counsel, and an incentive award to the Class 
Representative, if approved by the Court. The Settlement is not an admission of wrongdoing by Defendants and does not 
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imply that there has been, or would be, any finding that Defendants violated the law. 
 

The Court has already preliminarily approved the Settlement. Nevertheless, because the settlement of a class action 
determines the rights of all members of the class, the Court overseeing this lawsuit must give final approval to the Settlement 
before it can be effective. The Court has conditionally certified the Settlement Class for settlement purposes only, so that 
members of the Settlement Class can be given this Notice and the opportunity to exclude themselves from the Settlement 
Class, and to voice their support or opposition to final approval of the Settlement. If the Court does not give final approval 
to the Settlement, or if it is terminated by the Parties, the Settlement will be void, and the lawsuit will proceed as if there 
had been no settlement and no certification of the Settlement Class. 

 
WHO IS IN THE SETTLEMENT CLASS? 
You are a member of the Settlement Class if, at any time between July 26, 2013 and (1) December 10, 2018 for  workers at 
the Loews Chicago Downtown Hotel, (2) January 7, 2019 for union employees at the Loews Chicago O’Hare Hotel, and 
(3) February 22, 2019 for non-union employees at the Loews Chicago O’Hare Hotel you performed work for any Defendant 
in the State of Illinois and had any information that allegedly could be covered under the BIPA collected, captured, received, 
obtained, maintained, stored, transmitted, or disclosed by any Defendant. You will be considered a member of the Settlement 
Class unless you properly execute and file a timely request for exclusion from the Class as explained below. 

 
WHAT ARE MY OPTIONS? 

(1) Accept the Settlement. 
To accept the Settlement, you do not need to do anything. If you are receiving this Notice, you are currently considered a 
member of the Settlement Class and will continue to be unless you exclude yourself from the Settlement. 

(2) Exclude yourself. 
You may exclude yourself from the Settlement. If you do so, you will not receive any cash payment, but you will not release 
any claims you may have against Defendants and the other Released Parties (as that term is defined in the Settlement 
Agreement) and are free to pursue whatever legal rights you may have by filing your own lawsuit against Defendants at 
your own risk and expense. To exclude yourself from the Settlement, you must send a written request for exclusion to the 
Settlement Administrator providing your name, address, and telephone number; the name and number of this case; a 
statement that you wish to be excluded from the Settlement Class; and your signature, postmarked by [EXCLUSION 
DEADLINE] to [ADMIN]. A request to be excluded that is sent to an address other than that designated in this Notice, or 
that is not postmarked within the time specified, shall be invalid and you shall be considered a member of the Settlement 
Class and shall be bound as a Settlement Class Members by the Settlement Agreement, if approved by the Court. 

(3) Object to the Settlement. 
If you wish to object to the Settlement, you must submit your objection in writing to the Clerk of the United States District 
Court Northern District of Illinois Everett McKinley Dirksen United States Courthouse 
219 S. Dearborn Street Chicago, IL 60604, specifying Bryant v. Loews Chicago Hotel, Inc., et. al., Case No. 19-cv-3195 
. The objection must be received by the Court no later than [OBJECTION DEADLINE]. You must also send a 
copy of your objection to the attorneys for all Parties to the lawsuit, including Class Counsel (address below), as 
well as the attorneys representing Defendants (Joel Griswold, Baker & Hostetler, LLP, 200 S. Orange Avenue, 
Suite 2300, Orlando, Florida 32801; and Bonnie Keane DelGobbo, Baker & Hostetler, LLP, One North Wacker 
Drive, Suite 4500, Chicago, Illinois 60606), postmarked no later than [OBJECTION DEADLINE]. Any 
objection to the proposed Settlement must include your (i) full name, address, and telephone number; (ii) the case 
name and number of this lawsuit; (iii) the date range during which you were employed by Defendant; (iv) all 
grounds for the objection, with factual and legal support for the stated objection, including any supporting materials; 
(v) the identification of any other objections you have filed, or have had filed on your behalf, in any other class 
action cases in the last four years; and (vi) your signature. If you hire an attorney in connection with making an 
objection, that attorney must also file with the Court a notice of appearance by the objection deadline of 
[OBJECTION DEADLINE]. If you do hire your own attorney, you will be solely responsible for payment of 
any fees and expenses the attorney incurs on your behalf. If you exclude yourself from the Settlement, you cannot 
file an objection. 
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You may appear at the Final Approval Hearing, which to be held on [FINAL HEARING DATE AND TIME], in the 
Court’s discretion via telephone, videoconference, or in Courtroom 2341 of the Everett McKinley Dirksen United States 
Courthouse, 219 S. Dearborn St., Chicago, Illinois 60604 in person or through counsel to show cause of why the proposed 
Settlement should not be approved as fair, reasonable, and adequate. Attendance at the hearing is not necessary; however, 
persons wishing to be heard orally in opposition to the approval of the Settlement, the request for attorneys’ fees and 
expenses, and/or the request for an incentive award to the Class Representative are required to indicate in their written 
objection their intention to appear at the hearing on their own behalf or through counsel and to identify the names of any 
witnesses they intend to call to testify at the Final Approval Hearing, as well as any exhibits they intend to introduce at the 
Final Approval Hearing. 

 
WHAT DOES THE SETTLEMENT PROVIDE? 
Cash  Payments.  Defendants  have  agreed  to  create  a  Settlement  Fund  for  the  Class  Members  in  the  amount  of 
$1,050,000.00. All Settlement Class Members are entitled to receive a payment out of the Settlement Fund. If the Settlement 
is approved, each Settlement Class Member who was not a member of a union while employed by any Defendant will be 
entitled to a payment of approximately $1,175 out of the Settlement Fund, less deductions for settlement administration 
costs, attorneys’ fees, and a service award to the Class Representative, or approximately $***; and each Settlement Class 
Member who was a member of a union while employed by any Defendant will be entitled to a payment of approximately 
$249.52 out of the Settlement Fund, less deductions for settlement administration costs, attorneys’ fees, and a service award 
to the Class Representative, or approximately $***. The Settlement Administrator will issue a check to each Class Member 
following the final approval of the Settlement. All checks issued to Settlement Class Members will expire and become void 
120 days after they are issued. Additionally, the attorneys who brought this lawsuit (listed below) will ask the Court to 
award them attorneys’ fees of up to 33.3% of the Settlement Fund, plus reasonable costs, for the substantial time, expense 
and effort expended in investigating the facts, litigating the case and negotiating the Settlement. The Class Representative 
also will apply to the Court for a payment of up to $10,000.00 (in total) for her time, effort, and service to the Class in this 
matter. 

 
WHAT RIGHTS AM I GIVING UP IN THIS SETTLEMENT? 
Unless you exclude yourself from this Settlement, you will be considered a member of the Settlement Class, 
which means you give up your right to file or continue a lawsuit for all claims relating to the Released Parties which 
relate to or arise out of Loews Chicago Hotel and Loews Chicago O’Hare Hotel in Illinois, and which relate in any 
way to information that is or could be protected under the Illinois Biometric Information Privacy Act, 740 ILCS 14/1 
et seq., or any other similar state, local, or federal law, regulation, or ordinance, or common law. Giving up your legal 
claims is called a release. The precise terms of the release are in the Settlement Agreement, which is available upon 
request. Unless you formally exclude yourself from this Settlement, you will release your claims. If you have any 
questions, you can talk for free to the attorneys identified below who have been appointed by the Court to represent 
the Settlement Class, or you are welcome to talk to any other lawyer of your choosing at your own expense. 

 
WHEN WILL I BE PAID? 
The Parties cannot predict exactly when (or whether) the Court will give final approval to the Settlement, so please be patient. 
However, if the Court finally approves the Settlement, you will be paid as soon as possible after the court order becomes 
final, which should occur within approximately 30 days after the Settlement has been finally approved. If there is an appeal 
of the Settlement, payment may be delayed. Updated information about the case can be obtained through Class Counsel at 
the information provided below. 

 
WHEN WILL THE COURT RULE ON THE SETTLEMENT? 
The Court has already given preliminary approval to the Settlement. A final hearing on the Settlement, called a Final 
Approval Hearing, will be held to determine the fairness of the Settlement. At the Final Approval Hearing, the Court will 
also consider whether to make final the certification of the Class for settlement purposes, hear any proper objections and 
arguments to the Settlement, as well as any requests for an award of attorneys’ fees, costs, and expenses  and Class 
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Representative incentive award that may be sought by Class Counsel. The Court will hold the Final Approval Hearing on 
[FINAL APPROVAL DATE / TIME] in the Court’s discretion via telephone, videoconference, or in Courtroom 2341 of 
the Everett McKinley Dirksen United States Courthouse, 219 S. Dearborn St., Chicago, Illinois 60604. 

 
If the Settlement is given final approval, the Court will not make any determination as to the merits of the claims against 
Defendants or their defenses to those claims. Instead, the Settlement’s terms will take effect and the lawsuit will be dismissed 
on the merits with prejudice. Both sides have agreed to the Settlement in order to achieve an early and certain resolution to 
the lawsuit, in a manner that provides specific and valuable benefits to the members of the Settlement Class. 

 
If the Court does not approve the Settlement, if it approves the Settlement and the approval is reversed on appeal, or if the 
Settlement does not become final for some other reason, you will not be paid at this time and Class Members will receive 
no benefits from the Settlement. Plaintiff, Defendants, and all of the Class Members will be in the same position as they 
were prior to the execution of the Settlement, and the Settlement will have no legal effect, no class will remain certified 
(conditionally or otherwise), and the Plaintiff and Defendant will continue to litigate the lawsuit. There can be no assurance 
that if the Settlement is not approved, the Settlement Class will recover more than is provided in the Settlement, or indeed, 
anything at all. 

 
WHO REPRESENTS THE CLASS? 
The Court has approved the following attorneys to represent the Settlement Class. They are called “Class Counsel.” You 
will not be charged for these lawyers. If you want to be represented by your own lawyer instead, you may hire one at your 
own expense. 

 
Ryan Stephan 
Haley Jenkins 

Stephan Zouras, LLP 
100 North Riverside, Suite 2150 

Chicago, IL 60606 
312-233-1550 

lawyers@stephanzouras.com 
 

WHERE CAN I GET ADDITIONAL INFORMATION? 
This Notice is only a summary of the proposed Settlement of this lawsuit. More details are in the Settlement Agreement which, 
along with other documents, can be obtained by contacting Class Counsel. If you have any questions, you can also call Class 
Counsel at the numbers or email addresses set forth above. In addition to all pleadings and documents filed in court may be 
reviewed or copied in the Office of the Clerk. Please do not call the Judge or the Clerk of the Court about this case. They 
will not be able to give you advice on your options. 

DocuSign Envelope ID: F57D26C2-281B-45A8-9336-4E1BF32FDCC8



 

4814-4374-2661.3 
4814-4374-2661.4 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

Exhibit B 

DocuSign Envelope ID: F57D26C2-281B-45A8-9336-4E1BF32FDCC8



 

4814-4374-2661.3 
4814-4374-2661.4 

FINGER-SCAN TECHNOLOGY POLICY AND RELEASE 
 

As a Loews Team Member, I understand that I may use finger-scan technology to clock in and out from work on a UniFocus 
Time Clock, and/or to use the Morse Watchman’s KeyWatcher system, which safeguards work-related keys used for 
business purposes. This Policy addresses the collection, storage, disclosure and permanent destruction of finger-scan data 
that may be generated and used for timekeeping and/or key safeguarding purposes related to my job. Although Loews does 
not believe that finger-scan data is a biometric as defined by Illinois law, this policy is intended to comply with Illinois’ 
Biometric Information Privacy Act. 

 
Both the UniFocus Time Clock and the KeyWatcher system use finger-scan technology to collect an encrypted, 
mathematical representation of my finger scan (“finger-scan data”) that may be stored in and used via these systems to 
either: (1) track, manage and pay for my hours worked; or (2) to ensure that access to work-related keys is limited and 
authorized. All finger-scan data is securely stored in an encrypted format by either UniFocus or Morse Watchmans. Loews 
does not store, and does not have access to, any finger-scan data. 

 
Finger-scan data is collected and may be stored in or used by the UniFocus and/or KeyWatcher systems for the duration of 
my employment. Additionally, third-party vendors may have access to the finger-scan data to maintain backup copies, to 
service the systems, or for other authorized purposes. Following the termination of the employment relationship, or within 
one year of a Team Member’s last interaction with Loews, whichever occurs first, Loews will instruct UniFocus and/or 
Morse Watchmans to permanently destroy any fingertip-scan data relating to the Team Member, unless otherwise required 
by law or legal process to retain the data. 

 
UniFocus and Morse Watchmans have represented to Loews that they use the reasonable standards of care within their 
respective industries for any storage, transmittal or protection from disclosure of any finger-scan data that they may have 
access to or possess, in a manner that is the same as or more protective than the manner in which they store, transmit and 
protect other confidential and sensitive information. 

 
Loews will not sell, lease, trade, or otherwise profit from finger-scan data and does not even have access to such data. 
UniFocus and Morse Watchmans have represented to Loews that they will not sell, lease, trade or otherwise profit from 
finger-scan data. Loews also uses reasonable care to protect the security, confidentiality and integrity of Team Members’ 
finger-scan data by and through enforcement of this policy. 

 
Other than as set forth herein, Loews, UniFocus and Morse Watchmans will not disclose or authorize the disclosure of 
finger-scan data unless the disclosure: 
A. Completes a financial transaction requested and authorized by the Team Member or his/her legally authorized 

representative; 
B. Is required by state or federal law, or municipal ordinance; 
C. Is required pursuant to a warrant or subpoena issued by a court of competent jurisdiction; or 
D. Is expressly consented to by the Team Member. 

 
I have read this policy, I understand it, and I voluntarily consent to Loews, UniFocus, Morse Watchmans, and their 
respective third-party vendors collecting, storing, using and/or disclosing my finger-scan data as stated above. 

 
 

Team Member Name (print)    
 
 

Team Member Signature (print)  Date:    
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